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FIFTEIiNTH GUA}T LEGISTATURE
1979 (FIRST) Rcgular Sesslon

BiLl iio. 37
(As Substituted
by Corunittee)

Introduced bY

Ai{ ACT TO REPEAL SACTION L?3?.5 OF PUBIIC
tAS i3.85 AhID TO ADD A NE}II ARTICLE II TO

CI.iAFTh,Rv0FTITLEXIII0FTI{I.G0YERNMENT
COUb tO PNOVT1]g FOR THE CONSERVATION OF

etiSiiilitf Iii\i)AI',lGliR5t ANII THRIATENrS SPECIES
0F PLA]ITS Aiii) il-Itti,IF&.

itn IT l:i,rAuThii tsY Ti{b Ptr0pl,,lj 01r 'Ilri: 'i'iitiRITORY 0F GUA}'I:

liestioir i. $oct,iou tz3z5 of Public Law 15-il5 is hereby re-

iiealerl in its eltirety aird a ner,s ArticLe II is added to Chaptor

v of Tirie {III ot' the tloverruseirt tlorie to reacl:

";tll(TICtE II

Tire lntJalrgereit Species Act of Guarn

fiection Lz3z5. 'fitle. T',his Act shall be known as

tThc ii:ria:igered Species Act of Guanf '

$ectiorr 12525.1. Purposes. Tire purposes of this Act

&retoprovicieautirorizationwirerebytheecosystenupon

wtricir reSiriept elciangere<I or tiireateneci species depend,

&ray be protecteet anri conservedl to de'velop and provlde a

prograr* for the conservatlorr ancl nanagot:ient of such

endangerer.i anrl/or threateneei spocies; and' to take such

steps aitcl rueasures as may be appropriate to achieve the

purFoses of the i-nriangereri tipecies Act of 1973, I''!' s' PubliC

Law ti-205 U. $. Coirgress, 2$ ileeernber 1973'
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(a) "Agentr employee or officer'r means any

Departnent enpl.oyeo authorized by the Director to

carry out eny power granted by this Act'

(b) t'conserve, consgrving and conservation'r mean

the use of any and all populations of plants and t*ild-

llfe d.eclared throatoned or endangered and to bring

them to the point at wirich the neasures provided pur-

suant to this Act, are no Longer neeessary' Such

netirods and proceclures inc1uc1e, but are not limited to

censuses, researchr Law enforcenent, habitat acqulsi-

tion and naintonance, prolragation, Live trappingt

transplantation, regu!.ated taking' or configcation'

(c) ,,Department,, means the Department of Agricul-

ture, ox in the case of changing functions, that egency

designated by the governnient of Guan to be charged

with the husbandry of the natural resources of plants

anrt wilolif e.

(d)''Ecosystem''mearrsa1]'naturalel'onents'

physical an<i bic,logicnl, of thre irabitat or site in

wiricii airy i:lant or wildl.ife species is found and

upollwhiciiitisdependerrtforitswell-being.
(e)',Iindarrgeredspeele$''meansany$pecleswhich

is in danger of extinction on Guam and has been so

rlesignated ptersuant to the provisions of thls Article

or ttrrat has been detorurined to be an ondangered spectes

pursuarrttotheU.S'EnclangeredSpeclesActofl9T3.
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(f) "Resident spocies" neans any plant or wild-

species whicir spends any part of its life on

I

(g) "Threatened species" means any species of pl'anft

or wllillife r*hich appears llkely, wit,hin the foresoe-

able future, to becone endangered and which iras been so

designated by the Department pursuant to this Chapter'

or that has been determlned to be a threatened species

pursuant to the u. s. Endangered species Act of 1973.

(h) "Inport" neans to Land onn bring into, or

introduce into, ga attenpt to land on, whether or

not such Lancllng, bringing, or introduetlon constitutes

an importation within the neaning of the custom I'aws

of Guaur and the United States.

(1) "Person" means an individual, corPoration,

partnership, trust, association, or any other private

entity, or any offlcer, enployee' agent, department

or instrurieutality of the Federal goverrunent, of any

state, territorl, commonwealtlr or political. subdivlsion

thereof or of any foreign governnent.

(i) "Plants" neans any member of the plant kingdon

inclu,ling seeds, roots, other parts thereof '

(k) n,secretary.' $eans, except as otherwise herein

provided, the u, s. $ecretary of the Interior or tho

U. S. Secretary of Conmerce as progra.m responSibilities

are vested pursuant to the provisions of the U' S'

Reorganization Plan Nurnber 4 of L970; except that with

respect to the enforcement of the provisions of the

u. s. Public Law 95-205 and the cOnvention on the

:
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International Trade in Enclangered $pecios of ltll1d

Fauna and Flora which pertain to the inportation or

exportation of terrestriaL plants, the term neans U. S.

Secretary of Agriculture.
(1) "Spectes" neans any subspecies of plants or

wildlife and any other group of plants or wildlife of
tho same species or snallor taxe in common spatial
errangement that interbreed when mature.

(stl "Take'f means to cut, collect, uproot, destro)r,

injurer or possess threatened or endangered species

of plants, or to atteapt to engage in any such conduct

or to harass, harn, pursue, hunt, shoot, lround, kill,
trapp, capture, snare or collect threatened or en-

dangered species or wildlife,
(n) "Wildlife" means any rosident nember of the

ani*al kingdom including wlthout linritation, reared

in captivity or not, including any &anmal, bird,
aarpiribian, reptile, fish, crustacean, nollusk or other

invertebrate; aild, includes any parts thereof, except
'those species of the Class Insecta which have been

tieclared as pests wiloss protection under the provisions
ItZZ l! of tiris Act wciultl present air overi/helning and over-
.:
;.ZS :: riding risk to nan, providing this is in confornance
i.
.;:

24 ,t, with the Ferieral Law.
1;

ZS il Section 12325.3, Folicy. It is declared to be the
tl
i,26 i, folicy of tire goverrusent of Guarn that all departments and
,r27 li "g€ricies 

sirall seeir to conserve Guanrs resident threatened

Zg ii tnd endangere<l species and that they shalL utilize their
i,
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authorities in furthera::*e cf tne purposss of this Act by

taking such steps as are necessary to insure that action

ant,herizeti, furrdecir ot carried out by thent do not jeopardize

the continued existcnce of Guirmrs threatened or enda*i;ered

slecLes or t.hose nlandatcd by the Ltnited $tates Governnent.

Sectlon 12325.4. AutiroritY.

(e) ii.egulatory power for Lhe purpo$ss ot. titis

:\ct si:aLi be vested is tire Department of AgricuLture

hereinaftef referreci t,c ag tire rr.iepartiiteritr wiiich is

responsible for the llanagenietrt arid the conservatlon

of plailt ar:,ti wilrilife rssources ot fne territory of

Guani.

(bi .file jJepartme*t shall conduct all research,

iiwestigaCion anrl listing of resident threatened or

entiangered species of plants and uilcllife; anC all

prcgrsii$ fCr t^le C$n56rv&tignr aal3genent, entranCement

clr protection of such species; and, upon lts own

recotillnsndatiorr or 1riion tire peticion of tirree pefsons'

slrali cnncluct a reyiew ot' *ny listeci or unlisted

resicerrt sirecies proposerl to ue otr tlie list pubiishea

'rursualrt to Lhe autirority ,horsin.

(ci Anrrually, tire tiepartment shall promul'gato a

list p:f eitdalgereLi species. Tlre list of enoangoreei

species 5h411 be subr*itted to eecil vil'lage cormis$ioner

for revlen atrd connc$t r.,srlor to tlie hearing on adoption

of the tist freld in accclrdance wr.t'ir tire AdninistratiVe

ritrjdrri.cation Act. 'fhe list siraLi be sdopted in

accordance witir tne Hciministrative Adjudication Act and

then be subject to approvaS' by the Leglslaturet

providecl, howevsl, tirat if tire LegisLature faiLs to

-li
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act CIn the Llst of endangered speclos within tuenty

(20) legisLative days following recelpt thereof, then

the list of endangered spocies shall bo doerretl approved

by the tegislature. i{o addltions or deletionc may be

nade to the list without conformance with the proce-

dural requirement$ for adoption of the llst' Each

list shall be effective for not nore than fourteen (14)

nonths follonlng approval, by the Legisl.at'ure. Ths

Department shall promulgate such rulee, regulations or

orders irr acgordance r*ith the Adninistratlve Adjudica-

tion Act anrl any rul.es or regulatlons shal1 be subJoct

to approval by the Legislsture, provided' however,

that if the Leglslature fails to act on the rules or

rogul.ations ulthin twonty (?0) legislative days

followlng receipt ttrereof , then the ruLec or regul'ati'ons

sha1l be deenecl approved by the Legislature' The

purpose of the rules, regtrlations or orders shall be to

improve and enhance the welfare of endangered or

th:reaterrod species after determlning on the basis of

the best scientiflc and corunerELal data available and

uporl sonsultation with lnteresteel porsons, the public,

and other sppropriate agencies, as to whether or not

any species is an endangererl or threatcnod species

because of, but not lirniteel to, any of the following

factors:
or threatened destructlon,

curtallnent of habltat or
(1) 'i'he present

modification or

range;

-6
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(Z) Over-util'ization for co&stercial'

sportingr scientificr of educationel purposes;

(5) Dlseases or Predatlon;

(4) The inadequacy of extsting regulatory

mechanisns; or

(5) Othsr n&tural or man'made factors

affectilrg lts contlnuod existencs'

(d)I'hoDepartmentshat'lestablichprtorities
for the con$ervetion and protection of resident

tnreatened or en<iangerecl spocies of plantc and

r*ildli.fe ancl tiieir associated ecosystems '

(e) The lrepartnent is authorized to Gnter

into a&reements with Federal or othsr public

agencior, privato agencles, or any.person for

a<irninistretion, trosearch, or the nanagerront of any

area, irrclu*ing aquatic, establlshed under this

seEtiqn or utilized fsr the conservati.on; Dl8Ir8$€-

nient, enhancenent or protection of threatened or

enclangered resident specios of pl"ants and wlLd'

1lfe es tlefined lierein.

(f ) The Departn'ont shall acqulre by purchsse '
rlonation, or otherwise' lantls, aquetic habitats'

orintereststhereinforth€con$ervationof
resicisnt errclarrgered species or threatened rpeclos

needed to carry out the programs releting to the

intent of this Act; anrl, to submit to the Governor

of Guan, plalrs' progra&$r renediosr or recommonda-

tions wiricii will carry out the purposes of this

Act.
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(S) The Department shalL be authorized to

conduct investlgation to determine the status elr{i

requlretnonts for survival of resident species of

plants and wildLife.
Sectlon 1?525.5. Prohibitions. hilth respcct to any

threatened or endangereri species of plants or r*lld1lfe of

Cuam and the Unlted $tates, it ls unlawful' oxcept as

provicled herein, for any psrson or organlzation, subject to

the jurisdiqtlon of Guan, to:
(a) import or export any such $pecies to or fron

Guau and lts territory;
(b) t,ake any such species wlthin Guan end lts

terrltory;
(c) possess' processr sell or offer sale, tlellvet,

carry, transport, or ship, bY any means whatsoevert

any such species; provided that any porson who has in

liis possession such plants or wildllfe at tho tlne thls

provision is enacted into law, riay retaln, process or

otherwise dispose of tiiose pLants or wlldlife already

in his pos$ession;

(d) violate any resuLation or rule pertalning

to the conservationn lir6tegtion, enhancement, or manage-

riient of any rlesignatecl threatenbd or endangered speCies.

Section 1?525.6. Pernits. The Oepartnent nay permLt,

througir Licenses, stanp5, certif icates r oI agreelrents t

uniier such terels anC conditions as it r,'ray prescribe, $ect'ion

123;j5.5 notwithstan{ing an act for the enhancement' Fer-

petuation, conservatiott, or survival of the affected species

in question, provicleri that such pertnits are not eontrary

to the U. $. Eirclangered Species Act of L973.
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Section L7325.7, finforcement.

(a) Any authorlred oxrptr-oyee or agent er.rpowcred

by the llepartrnont, wlth pollco powers to serve and

execute warrants; to arrsst offenders; orr to issue

citations tiiroughout Guai* and its territory; or arry

of f icer and agent, of Guarir custorff and quarantine, ot

any police officer of slrarn shall. have the authority

to enforce any of the provisions of thls Act or any

regulation, rule qr order prolnulgateci pursuant hereto.

. '(b) Any officer.or agent authorlzed p$rsuant to

paragraph (a) shall havo the authority to conduct

searches, as provicied by 1&r+, and to seize any equip-

ment, business recorcls, ''rerchandise of any threatcned

or errrlangered species of plants an&/ot wildltfe here-

uncler; anrl, &nI of the foregoings so seizecl shall, be

[eI"cl by the Departnerrt, pending disposition by court

proceeclitrBsr orr the llcpartrnent, prior to the for-

feiture, may clirect the transfer of pl.ants Qr wilcili'fe

so seizecl to a qualifled roological, botanical, educa-

t|ona1, or scientific lnstitution for safelceeplng,

costs thereof to bo patd by the defendant. Upon con-

victiol of the psrson or person$ frOn whon the Seizure

rsas rirade, tfue court shall declare the items SeLzed,

forfeitecl to the goverrrnetrt of Guan. Stich itens

shal.l be {estroyeti, or be transferred, or be released

iilto lts nornal habitat, if possible' by the Depart-

nent as outLitred herein.
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(c) Upon proper oath or affirrnation showing

probable cause, the judges or magistrates of Guam

courts, shall issue sucir warrants or other process

as may be required for enforcement of t,hls Act and any

regulation, ruler ox qrder issued thereunder.

Section 12325.8. Penalties'

(a) Any person or persons whc non-comnercialLy

knowingly violates any of the provisions of this Act

or the provisions of any regulation, rule or order

promulgated hererrnder, shall be fined nct nrore than

Two iiundred Fifty Dollars ($250-00).

(b) Any person or FBrsons who knowingly violates '
or who knowingly connits an act in the course of a

coinrnercial activity which vlolates any provlsion of

this Act, or any provlsion of any permit, certificate'

stanp, agreeriettt, rule, regulation-, ortler, ot other t

issue{ to inplenent this Act, rnay be assessecl a civil'

penalty by tire court of ilot nore than lrive Thousarrd

Dollars ($5,000.tl0) for each violation or be inprisoned

for not il{ore t}ran tliree (i) years or both' Each

violat.ion sirall be a ssr"arate offense' l'io petlalty nay

be assessed. unless such person is given notice and

opporturilty for a court hearing wi th respect to such

vlolation or violations.
(c.) I'he 0epartrlent siraLl sus';-'end, for a period

of one (1) year , arly hunting liceltses, f isiling perrnits

(including she1ls , corals , shel-Lf iSh, 8rrc1 f iSir weirs)

or otlier starnps, certificates, leases o of, asreements

issued to any persorl or persons of thls Act' or any

regulation, rule, oT orcler issued hereuncier'

-10
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(d) 'I'he governnent of Guan shall' not be held

liable for the paylaents of any conpen$ation, roiniburse-

mentr of, danages in connection with the nrodifications'

suspenslon, or revgcation of any leases, llcensest

pernits, stanps, certificates pursuant to the purposes

of the Act.

(e) All guns' traps' nets and other equipnentn

vessel.s, vehicles, aircraft and other neans of trans-

portation ugsd to aid the taklng, Po$sesslng, se11ing,

purchasing, offering for saLer of purchase, trans-

porting, del.ivering, receivl*g, carrylng, shipping t

exporting any plants or wildlife in vioLation of tltls

Act, any regulation nade pursuant thereto, or any

perinit or eertificate o? agreeaent nade or lssued

thereunder, shal1 be subject to inrpoundment of not Less

thanone(1)yearbytlregovernmentofGuamtlpon
conviction of a cri::ninal violatlon pursuant to Sub'

sections L?,3?,5.4 n 12525 " 5 ancl L2325 '7 '
(f) ?he Department na}' se].I. forfeited itens, the

resultant nonles to be cleposi.tecl ln tho Conservation

Fund to pronote the welfare of plants and wildlife'

sectlon 1?,525.g Severability. should any sectl'on,

subsoction, paragraph, sentence, clause, or phrase of this

Act or any regulation, rule, of order, promulgated pursuant

tlrereby be lielcl' lnvalici ifor any reason by a eonpetent court

of jurisdlction, such ,Jeclsion sha11 not. affect the

validlty of the remainlng port.lons of thls Act or regulation

rule, or orsler pronuJ-gated pursuant thereto'

-11



I

3

;

4

5

6

I

b

a

10

11

LA

1.3

14

15

16

L7

lli
19

?,v

4tLL

'a7.

75

z4

Z6

7.7

2d

z'*

50

l:

l

Sect ion 113 2 5 . 10 . Citl!,en suits .

(a)Anypers0lrulayconnenceacivilsuitonlris
behaLf:

(1) to enjoin any pers3nr iitcluding the

goverlu$ent of Guari, of auy otheT govorrunental

Lnstrumentality or agelrcy (to the lirnits ;,ermitted

by the eleventh amoudnent to the Constj.tutlon of

the United fitates) , wlro is alleged to be in

violation of aily provision of i,his Act' or

regulatiotr, raler or ortier lssueci uniler tiie

authorltY tneretlf ; or

('i) to cornpel tire Departilent to apply tne

proiribitions $et forth i$ ur authorieed pursuant

to tnis Act witir rcspect to tire t.aking or causing

deletorious effects which furttrer jeoparciizo the

coutiriueci exisLence of tirreatene<i or endangered

sllecies.

(b) The Superior Court shall i;'ave Jurisrliction

to ertforce any sucir provision, regulatiotr, rule or

orrlor, wiricirever the case. In any civil suit COmnenceo

r.irrtler subparargraph ti') , tire court shall compel the

liepaltruent t0 apply tire protribition sought, if the

court firrds thet tire allegation that an euergency existS

is supporteti by su'i>stalrtial evirience'

(c)l.loaction$aybecgr'*terige{.!utrdersubparagraph

(a) or (b) of tiris subsection:

(1) prlor to sixty (00) aays after wrl'Eten

sotlce of'vlolation' has 6eeu given to the lapart-

urent, or to ally allegea violstor of arly suclt

regulation, rule, or order;



(Z) if the Departurent has conmeneed aetlon

to inpose a penalty llursuant to subsections

123?5,4, 12325.5 anel L2525'7 of this Act'

({i) The court, irr issuing any f inal order

ln any sult brought pursuant to this subsection'

$layawardcostsoflltigatlon(lncl.udingreason-
able attorney arrcl expert t"ltness fees) to any

pertyn whenever t:re court cletorrnines such award

is apProPriate.

(e) The injunctive reLief provided herein

shall not rostrict any right which any person

(or class of persons) nay have undet any statuto

or conmon Law to seek enforceinent of standard

ny other relief (including

rinst' the gqvernment of Guam or 'its

agencies)."
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